ZONING COMMITMENTS CONCERNING THE DEVELOPMENT
AND USE OF REAL ESTATE

Cross-Reference:

In accordance with the Indiana Code Section 36-7-4-615 and Indiana Code 36-7-4-1512
et seq., the undersigned, Wilfong Land Companies, LLC and other Wilfong-related entities
(“Developer™), the contract purchaser of the following described real estate located in Hamilton
County, Indiana, makes the following commitments concerning the use and development of real
estate (“Commitments”) to the Westfield Town Council.

Section 1.  Description of Real Estate. Real estate is described on Exhibit “A”, attached
hereto and incorporated herein (the “Real Estate”).

Section 2.  Cross References. Commitments are made in connection with approvals obtained
under Docket Number 0705-PUD-02, and Ordinance Number (the
“Ordinance”) recorded as instrument number in the Office of the
Recorder of Hamilton County, Indiana.

Section 3. Commitments.

1. The Developer shall remove any existing billboard signs from the real estate
within 90 days of the approval of a Development Plan including that portion
of the real estate containing the sign.

2. The Developer shall adhere to the written development commitments made
to property owners surrounding the real estate. Copies of which are
contained in the zoning file numbers 0606-PUD-07 and 0705-PUD-02 in
the office of the Westfield Development Department and attached to these
zoning commitments as Exhibit “B”.

3. The Developer shall dedicate, free of charge, all required utility easements,
including those needed for the Westside Interceptor along mutually
agreeable locations.

4. The Developer shall not seek reimbursement or credit of Road Impact Fees
for the construction of Eagle Parkway (extension of 191% Street and Ditch
Road).

5. The Developer shall submit a petition for annexation prior to filing an
application for Development Plan review.

6. The Developer shall take one of the following actions relative the Midland

Trace Trail at the election of the Town:

a. Build the Midland Trace Trail across that portion of the real estate formerly
part of the railroad right-of-way and dedicate said former right-of-way to the
town of Westfield. Construction and dedication of the former right-of-way
under this option would occur after the approval of a development plan
application including any area of the real estate south of State Road 32.

b. Pay an amount of money equal to the pro rata share of construction cost
associated with trail construction across the real estate for a trail construction
project undertaken by the town or Washington Township and dedicate former
right-of-way to the Town. Payment and dedication of former right-of-way



under this option would occur prior to application for development plan
approval for real estate south of State Road 32 and after approval of funding
for said trail construction project.

c. Agree to pay an amount of money equal to the pro rata share of construction
cost associated with trail construction across the real estate for a trail
construction project undertaken by the town or Washington Township and
dedicate former right-of-way to the Town. Payment under this option would
occur after approval of a development plan for real estate south of State Road
32 and after approval of funding for said trail construction project. Dedication
of former right-of-way would be made as part of the development plan
approval.

7. The Developer shall install additional tree plantings where gaps exist in the
western-most, north/south tree line to meet the Eagletown PUD buffer yard
standards. This commitment will also require additional tree plantings if
trees are removed on the adjacent property if at the time it remains
undeveloped.

8. The Developer shall reserve right-of-way along State Road 32 consistent
with an approved Development Plan and in a manner acceptable to the
Town.

Section 4. Binding on Successors.

These Commitments are binding on the owner of the Real Estate, and any subdivider of
the Real Estate, unless modified or terminated by the Westfield Town Council. These
Commitments may be modified or terminated only by a decision of the Westfield Advisory Plan
Commission after a public hearing wherein notice as provided by the rules of the Plan
Commission has been made. The applicant may appeal any decisions of the Westfield Advisory
Plan Commission to the Westfield Town Council.

Section 5. Effective Date. The Commitments contained herein shall be effective upon the
occurrence of all of the following events:

A. The adoption of an ordinance by the Westfield Town Council assigning the
requested PUD Zone Classification to the Real Estate; and

B. The acquisition of the Real Estate by the Developer or its successors and
assigns.

IN WITNESS WHEREOF, WILFONG LAND COMPANIES, LLC, has caused these
Commitments to be executed this / 5 day of August, 2007.

N /M/M%Zw/ﬁ”

#h L. Wilfong, 11, Membef
W1lfong Land Companies, LL.C

WILFONG LAND COMPANIES




STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Ralph L. Wilfong, as Member, Wilfong Land Companies, LLC, and having been duly
sworn, acknowledged execution of the foregoing Commitments.

Witness my hand and Notarial Seal this IE.T"‘ dayof Avugusr , 2007.
My Commission Expires: Q%Z @N%
Z / ! / 2o(2 Notary Public
Residing in HM\-‘LWQ County Scorr L SLAUEDO
Printed Name

Instrument prepared by Jon C. Dobosiewicz, Wilfong-Kreutz Land Development, 17830 Casey
Road, Westfield, Indiana 46074.

i,

TT L. SAUCEDO
N%%%Y PUBLIC - INDIANA
HAMILTON COUNTY
My Commission Expires
February 1, 2013




EXHIBIT "A"

Legal Description

A part of Sections 26, 27, 33, and 34, Township 19 North, Range 3 East, Washington Township,
Hamilton County, Indiana, being described as follows:

Beginning at the Southeast corner of Section 33, Township 19 North, Range 3 East; Thence S
89923'24" W, 1848.13; Thence N 0°25'34" W, 265.25 feet; Thence N 89°51'50" E, 151.39 feet;
Thence N 0°02'12" E, 1032.28 feet; Thence S 89°29'04" W, 644.87 feet to the centerline of
Eagletown Road; Thence along said centerline N 0°0529" E, 118.93 feet; Thence N 60°42'53" E,
472.59 feet; Thence S 88°00'00" E, 283.05 feet; Thence N 0°00'00" E, 362.82 feet; Thence N
89°31'51" E, 624.07 feet; Thence N 0°02'16" E, 3295.85 feet to the north line of said Section 33
and the centerline of 186" Street; Thence along said north line and centerline N 89°22'24" E,
397.11 feet; Thence S 0°51'51" W, 523.56 feet; Thence N 89°30'14" E, 518.44 feet; Thence N
0°03'18" E, 524.60 feet to the north line of said Section 33 and the centerline of 186™ Street;
Thence East along the north lines of Sections 33 and 34 and said centerline N 89°25'17" E,
1747.15 feet to the centerline of Casey Road; Thence along the centerline of Casey Road N
0°05'47" E, 3978.31 feet to centerline of W 193™ Street; Thence along said centerline N
89°46°14” E, 1036.92 feet; Thence S 0°51°46” W, 206.83 feet; Thence S 89°33°26” E, 292.45
feet; Thence N 0°08°30” W, 210.22 to the intersection of W 193™ Street and Six Points Road;
Thence East along the centerline of 193™ Street N 89°28'39" E, 2653.67 feet to the East line of
Section 27 and the intersection of 193™ Street and Spring Mill Road; Thence along said East line
and Spring Mill Road S 0°12'01" W, 1323.27 feet to the intersection of Spring Mill Road and
191 Street; Thence S 89°28'13" W, 1500.85 feet; Thence S 0°00'00" W, 255.38 feet; Thence N
90°00'00" E, 999.40 feet; Thence S 0°56'40" W, 263.91 feet; Thence N 90°00'00" E, 503.87 feet
to the East line of Section 27 and the centerline of Spring Mill Road; Thence along said east line
and centerline N 0°12'01" E, 403.34 feet; Thence N 89°52'06" E, 480.07 feet; Thence N 0°24'30"
E, 129.31 feet to the centerline of 191%" Street; Thence along said centerline N 89°4929" E,
1689.91 feet; Thence S 0°22'09" W, 586.40 feet; Thence S 88°46°39” W, 516.94 feet; Thence S
0°09°54” W, 2049.01 feet to the South line of Section 26 and the centerline of 186" Street;
Thence along said south line and centerline S 89°49'55" W, 1195.61 feet; Thence N 0°02'44" W,
796.41 feet; Thence N 88°42'55" W, 454.23 feet to the West line of said Section 26 and the
centerline of Spring Mill Road; Thence along said West line and centerline S 0°12'01" W,
807.94 feet to the Southwest corner of said Section 26 and the intersection of Spring Mill Road
and 186"™ Street; Thence along the south line of Section 27 and the centerline of 186™ Street S
89°26'12" W, 634.57 feet; Thence N 0°08'03" E, 974.94 feet; Thence S 89°14'41" W, 2017.69
feet; Thence S 0°13'01" W, 628.64 feet; Thence S 89°26'12" W, 525.85 feet; Thence S 0°16'07"
W, 339.56 feet to the South line of said Section 27 and the centerline of 186™ Street; Thence
along said south line and centerline N 89°26'12" E, 695.78 feet; Thence S 0°04'20" W, 280.96
feet; Thence N 88°33'51" E, 499.22 feet; Thence S 0°04'17" W, 2365.24 feet; Thence S
89°1429" W, 679.80 feet; Thence S 0°06'04" E, 1314.33 feet; Thence N 89°42'00" E, 1760.39
feet; Thence S 0°10'02" W, 1529.22 feet; Thence N 89°00°00” W 52.11 feet; Thence S 0°00°00”
E 480.35 feet; Thence S 89°00°00” E 49.93 feet; Thence S 0°15°37” W 170.01 feet; Thence S
89°59°33” W, 432.60 feet; Thence N 0°12°54” E, 842.05 feet to the centerline of SR 32 and the
South line of Section 34; Thence along said South line S 89°31°38” W, 3960.04 feet to the point
of beginning. Containing 998 acres more or less.




June 272, 2004

Chuy Markusteld

*

g als b endire woestern board and

"a-m:st.»é:y pieets the gow mound.

b2 277 slepe on the Markusfeld side mnd a 277 or 31 slose on Eogle
‘:;mi W0 *,;d.f

7 10 8 foot tall Noreay Spriee ta be planted 117 at; art ot tap of moeund,
Privacy &nce zlong the propasty de along the west boundary and Notthem
hanndary, This would e an § foot “shadow bex™ tvpe fenee

Souti side of property, would be a “sealloped” “shadow box™ fenca 8 feet high a
Bigh podat. Gate o be Included.

; wide 1o Guy the engineered drawings for stomn water a3 owr plas

shev Lilzu:x These will be the plans that the County/Clty will approve as part of our
construction plang.

1t e buy Wheelers 43 seres 10 the east we will do the fence and mound 10 sime
x‘““’&i{}iﬁ A0S
Markusiulds Tee! that the TND homes need 1o be huffered. Mound along
Springmill Road inte Countryside (lust nogth of the entrvway that iz porth of 1617
straet] are a good example of what would be satigfictery on the south side of
186",

The mouod would not be as wide at the far west end where the 4 Jots back up 1o

i Sf"‘iii

‘:xf“r noe trees, shabbery, and hard woods o ke it more bireresting on ihe sontly
side af V“ﬁim

Walking path along 186" swreet on the seuth side

water and sewer designed so that they con ﬁm«*%gp their fand i they desire
Mounds to be built 2008 or 2009 and vees planted immediately so they con gt

g
bl guicker,

wg e posthern bovder wadl

X

Markusfeld's bave the right 10 join the Home Owaers Association, {each
Bameowner would have o pay the tvpical fees that ore assessed on o veorly basiz)
Che seeunity gare would be an auteieatie, shiding secusny pate,
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Re doy ﬁ;%f;gmu, ni conmuieois

Prear Mary Ang

[ appreciate being anle womeet with vou tovice doring the past couple of weeks,

This letter s intended to grant 1o you commmitents that we are willing 1o make reganding the
fe Station. I understand that you have &L.A_;} voncerns repanding kids
onfG your P o {33«:‘*9 fry the creek or «z.msi» nito the bare and thet the

tansd that keeping Casey Rond as

developraent of' I
wandering and trespassing
bay Joft puses dang young kids, Addittonally, Dunders
fomrage is importimt o vou

2
M

tr
e 4
W are willlng 1o nuake the folloving connnipnens:

s Plast Noreny Sproce tees slong the ontiee length of Cosey Roeadl This vorld be dote on

G Dreparty of your side p YO may wash, The {roes x«;ﬁniu gy a;_‘ag;ﬁg}:&i;}‘a:{ief}' & feot {uil,
We wonld bz willing

%

2 at these trees during 2607 or 2008,

s Build a fence alonp the entirg iuwm of vour easter prapeny ing
fhizcoald be a 6 foet “sha dw*‘%;ﬁs " type vr anotber tw:: dhat you <

v Install several Uno oespassing” sions thatwould be of
mractive aad longer bsting tham the tepiend plstic
stapiel oo n pos

Jesige our plan o keep Casey Road s a public :m:;i

nsay need o re-ronte the southem end becnuse of asafety

Fagle Parkway snd 1867 Street, The Tow

and miore
4 that are

M f*«u andary (v
£ near iE

{f?‘g

istersection of 2 :,;3 Wy ‘!1“}4 W i‘% halp
derermine the best solutton o that and we will nvolved your in thoese discussions)
o Thedrs Tage of Hagle Staion will be designed by Heenged enpineess aod reviewed by the

Towvn o Westheld andior the Mentlen Couoty Survever

4 g Lal

o freeto cadl e o 431 1857
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5
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Bean Wiltong

ARG 1370
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Foch

Adeh Camnpbell

Westeld, IN 4807
Denr Ms, Canphells

Paporeckae the opportusdty o omeet with vou at vour property 1o diseuss vour
coneemns as wa propess the development of vur Bagle Stmion project @.dj{kfé{.f 10 your
e, As 2 feflowap o ovr meeting and pursuant vowr request o me. Lo
memorializiog e following cormitments o vou
it Atihe bme we develop consiroction plans, we will make sure that any surface
waner that 18 genert .ui’d on our side of cur shared property ne bs inwrcepted on
our side and oes pot cross ante your property;

2. Our plan will not result in you losing any of your ground to the rights-ofway
of gither 1917 Swreet nor Springmili Road.

L We will provide Tor a conneetion of existing Sprinpmill Road oo our street
wcimx 1o allow for vour continuing direct seeess (o the south,

4. Wil previde & maninums of 207 of buller vard on our side of the property

5

58y

: st the Tosen's wastewater syaterm i the fonn
“plac mf{ asanitary sewer iamfxi o main nes the property line,

[ Forther conamit 1o you 10 mview with vou die eonsuuction, drainage, wtiliny and
landseape plans for the aren zround sour propeny when ey ¥ beconte available, muiw
spHEl your comments prine 1o comnencing any “sx}ik,

ad 2y of the points we discussed, or vou have any additgonal guestions,

J:

i;‘f"i ve WSS
o pot hesitole o conlast me w43 11857,

Again, thauk you for vour tine and offorts in holping us address your concers,

Bean Wiltony W

VY dad. 8881 fos 3% 7
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August 28, 2004

3, Malda Corn
19006 Newth Springmilt Road
Wy i, I 4aD7g

RE:  Development Commitments
Dear Mx, Cony

This letter s buen w:;i W grant you commitments that we are willing te make regarding the
cevelo ;n et of Hagle Stution. 1 understand that vou have ¢ ,u,x»:x.mi dogs and three horses and area
concerned abour sereening in order 2o lessen the impact on your property of the 30 wrounding
devels ;“vm*zzi

We are willing w0 make the following commmitments:

1. W wili provide & mindmum 307 wide common area slong our ok o mroperty hng

extemling fromy Springenill Road to the west end of your propeny. then tum

sorthward slong the western odge of vowr property. Alsp on the enst side of
Springmil] Rowd L across from your s pui*'

2. A berp B o 8 i helght will be installed within the above noted common areas
alory the leagth ef your property,

3 Norway Spruce trees a minlnmm of 6 @il at plantng will be installed in a stagpered
row 87 spart along the length of vour property within our comnion area,

4. The tees and mownding wounld be installed no later than 2008 arg prioe w
censiruction of a subdivision adiseent to your property,

3. Landscape areas shall be maintpined in accordaces with the requirements of the Eagle
Station PUL (See attachad exhibit AL Langoage referencing these reguirements will
be placed in the eventual Home Owner’s Assucintion Declarasions,

B, Ve will provide for a comneetion of the existing Springmill Road omo our street
s¥ateny o allow for your contiming direet access to the south,

i This Corunitment is being referenced dn & commitnent being made 1o the Town and

s o Jile with the Westleld f“&,;mi ment of Doeve if;’i{*i L

acknowledpe the rumal and agricnliueal character of the some of the

prapertics mariw or direetly adfacent 10 e Fagle Swtion development, As such, the

Pentianer / Developer aceepts the possibility for triction 1o exist between new ur éuz ;

*}d suburban devil Bt :;m% .n%mﬂ nyal [ agricalural uses. To the extent tha

i ¢ Station mm be of o rral of g u:*x}t;mi
ot ';xff’i net vongider those uses objectionable or 2

ﬁx aimntain ii}c same vse a1 the tme adjacent Bagle Suaion propenty

1% i ;in*“u‘**

Torvowd, ectioren 48048 w 15

=
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£ The tollowing anguage will e slaced s the eventual Home Owner's A
Declarations:

The Owners acknowledge the rual and azdechurs] character of the some of the

properdes eearby or directly adjreent to the Eagle Suation development. As such, the

Drwners zeeept the possibilizy for friction 1o exist betsween pew urban and suburban

w:uk;; inent nd existing rural J agricwitoral nses. To the extent that properties and

eighboring %*'&ff%w%f;}iiﬁ sy be of o raral or aprienlural charneter, the Owners

ssochiion

uses i
will ne s«: m\isr fose ises ehicctionable or a nuisance while they muabmain the same
use ot the tioe adjncent Eaple Station property is developed,

H vouhave any questions please ool free to eall me a1 43141857,

o 1,
S I N R ) 3
\v‘;}gﬂ« ot LN & B i £ &«*xf;‘ﬂ
Beau Wiltong {
3555 et e s g E - *;”."
s
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EXran A"

Muotenance.

Lo AH pewly planted vegetive waterial shall meet minimum Amwerican

Te
Stadard for Nursery Stock Standords,

2o Laslseaping shall be mmineined in bealthy geowing condition. This
ineludes:

4. Regolar Brrigation, weeding, fertilizing, prming. mowing, and other
matnennnee of sutside plant materials on the propesty;

b, Mature trees shall not be opped. They shall be pruned according to
procedures  established  in the  Nations]  Arborist  Associstion
Standards, published by the National Arborist Assoclarion;

¢ Treating plant maerials that exhibit evidence of inseel pest or
disease damsge:

if, ;iszmmam of dead or dving plant smaterials with speimens in
good, healthy, growing condition. Replacement shalf be campleted

isivg the same plant materials approved on bndscape plans.

&, ﬁ@p?«,mfi g natwsl landscape materials such as reck, stone, bark
chips and shavings that no Jonger cover the ares I which they were
eriginally deposited,

£ Repairing, replacing, or maintaining stuctural Iandseaping Reanues
including, but not bmited to fountains, reflecting prols. outdoor ant
wark, sereening walls, retnining walls, fences, benches or ather street
furniture elements, as neeessary 1 muintain these items in 2o0d
condition,

¢ Ay other action acevessary 1o nmintain landseaping stalled i
avcozdonee with an approved landscape plan,

A, Plantings and landscaping Jeatures required by this Uhapter shidl be
sebisct o nspection m.ziu comtiped  complianes with this

Cluprer,
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MNovember 8, 2006

Ms. “'I{‘,x‘j.ﬁz {“orn

19006 Nonth Springmill Road
Westfiehd, IN 48074

RE:  Development Commitments

Dear ds, Cony

This fetter &5 intended fo clarify and Qurther define commitent number two contained within the
Isent 1o vou dated Augnst 28, 2006 {see ext below);

“2. Aberm £ o ¥ i beight will be husmalled within the ashove noted comman arcas
atong the lengsh of vour prapesty,”

Por your request the berm will be nedulating with 2 mininns height oF &' and a maximum height
of B from the existng made.

If you have anve questions please feel free o oall me at 431-1857,

Sincorely yvours,

Kj&/f{{{f’qé/éy&/

Bean Wilfory

-

A
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